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RESOLUTION OF THE BOARD OF DIRECTORS OF THE  
BALBOA TERRACE HOMES ASSOCIATION ADOPTING A CODE OF CONDUCT  

12/4/17 
 

 
PART I:  CONDUCT AND DECORUM DURING PUBLIC COMMENT AND BOARD DELIBERATIONS 
 
Be It Resolved, That as elected Directors of the Board of the Balboa Terrace Homes Association 
we are committed to accountability, responsiveness and stewardship, and we adopt this Code 
of Conduct to provide standards that will guide our conduct during the public discourse of 
Director deliberations and among members of committees.  
 
Be It Further Resolved, that we declare this Code of Conduct to be an “operating rule” as 
defined by the Davis-Sterling Common Interest Act, Article 5, (Civil Code Section 4330) being “a 
reall gulation adopted by the Board that applies … to the conduct of the business and affairs of 
the association.” We establish these rules by the authority conferred on the Board by statute, 
for the purpose of augmenting (not amending) the governing documents of the association, 
and we declare that these rules to be neither in conflict with, nor require amendment of, our 
governing documents.  If we find that there is any conflict between these operating rules and 
statute and/or governing documents, we shall resolve such conflict in favor of the statute 
and/or governing documents if such resolution is required by law and our action will not affect 
the remaining terms and conditions of this Code of Conduct.   
 
Proper Decorum     As Directors we believe that Directors, committee members and residents 
are obligated to act with proper decorum at meetings.  Anyone may disagree with the opinions 
of others but they must behave with respect and dignity toward others and neither make 
personal attacks nor respond out of turn.  Accordingly, we believe all directors and residents 
must focus on issues, not personalities, and conduct themselves with courtesy toward each 
other. Proper Decorum includes:   

 

 Public Comment Period: We will specify a convenient time on each agenda for a period 
of public comment by residents and directors on any matter or scheduled agenda item. 
  

 We will schedule agenda Items that we believe will generate controversy, significant 
attendance or neighborhood impacts at the beginning of Old or New Business to ensure 
convenient public comment.  Where possible, we will inform residents of action being 
considered with a brief explanation on the posted agenda or a posted agenda report.  

 

 Public Recognition:  We authorize the President to recognize in turn each resident and 
Director to speak up to 3 minutes during Public Comment and deliberations on any 
agenda item.  

 

 We authorize the President to recognize in turn each director to present or speak 
uninterrupted during deliberations, on a motion, or in response to others.  
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 We prohibit Directors and the public from harassing, threatening, interrupting or 
intimidating residents, directors, and employees, whether verbally or physically.  

 

 We believe Directors who exhibit a pattern of repeatedly speaking, interrupting or 
responding out of turn, or of harassing, threatening or intimidating behavior violate our 
standards and warrant the Board’s disciplinary action.  

 
 

PART II.  ETHICAL STANDARDS FOR DIRECTORS AND COMMITTEE MEMBERS 
 

A.  Board Responsibilities 
 
Directors’ general duties are to administer the Associations business in conformance with the 
requirements of law, the Association’s governing documents, design review policy and this 
Code of Conduct; and to preserve the Associations financial resources, ensure association 
assets against loss and self-dealing, keep common areas in a state of good repair, and advocate 
for the neighborhood in public settings.  In fulfilment of these responsibilities we agree that 
Directors must:   
 

 Regularly attend Board meetings, and monitor regular attendance by other Directors;   
 

 Prepare and/or review agenda materials in preparation for Board meetings. 
 

 Routinely review and approve the Associations financial reports, legal agreements, and 
expenditures. 

 

 Routinely prepare and distribute timely written materials on Committee activities, and 
the background, need and recommendations for any matter on the Board agenda. 

 

 Make reasonable inquiry and review of Agenda topics and prepared materials before 
Board meetings and decisions.   

 

 Establish and/or administer remedies for the violation of relevant law and governing 
documents, contracts, Design Review Policy and this Code of Conduct.  

 
B. Professional Conduct  

 
In general, we believe directors and committee members must conduct all dealings with 
employees and contractors with transparency and fairness to all employees, contractors and 
directors, and safeguard information that belongs to the association or its contractors. 
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1. Self-Dealing.  “Self-dealing” occurs when officers, directors or committee members 
make decisions that would materially benefit themselves, their relatives (broadly 
defined), business associates, anyone who shares in their business or residence and 
other directors at the expense of the Association.  Benefits include money, contracts, 
agreements, employment, privileges, gifts, in-kind services, other items of value, or a 
commitment to or expectation thereof.  Accordingly, we believe no director or 
committee member may: 

 

 Solicit or receive compensation from the association or its members for services 
rendered while on the Board or committee, except for minor out-of-pocket expenses. 

 

 Solicit, contract, or make promises to directors, employees, contractors, members, 
without the Board’s prior approval of 1) written solicitations, 2) proposals and 3) 
agreement(s). 

 

 Solicit or receive any gift, gratuity, favor, preferential treatment, paid service or any 
other thing of value for themselves, relatives, etc. from a person or company who is 
seeking a business, financial relationship or favorable design approval from the 
association.   

 

 Use association property, services equipment or business for the gain or benefit of 
themselves, relatives, etc. except as is provided for all members of the association. 

 
2. Confidential Information.  As directors, we believe the officers, directors, committee 

members and employees/contractors are responsible for taking affirmative initiative to 
protect the Association’s records, lists, bids, and other confidential information.  As such 
we may not use such information for the benefit of ourselves, our relatives, or our 
neighbors, bidders etc. Except when disclosure is duly authorized or legally mandated, 
no director committee member or employee may disclose confidential information 
except to other directors.  We believe confidential information includes without limit:   
 

 Private personal information of fellow directors, committee members, or employees. 
 

 Assessment, collection information against members of the association.  
 

 Legal disputes in which the association is, or may become involved.  Directors may not 
discuss or negotiate such matters with affected persons, or persons not on the Board 
without the prior approval of the associations legal counsel if legal counsel is available  
Failure to follow these restrictions could constitute a breach of the attorney-client 
privilege and loss of confidential information.   

 
3. Misrepresentation.  Directors and committee members may not knowingly withhold or 

misrepresent facts or confidential information from other directors.  All association 
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data, contracts, records, reports, bid documents, etc. must be accurate, truthful, 
prepared and stored in a proper manner and available to all directors upon request.   
 

4. Interaction with Employees.  To insure efficient management operations, avoid 
conflicting instructions from board to management and avoid potential liability, we 
believe Directors and committees must observe the following ethical behavior: 

 

 Every employee or independent contractor of the Association is responsible to the 
Association through its Board of Directors except as provided below.  
 

 The president of the Board shall serve as liaison between the Board and employees and 
provide direction to employees on all routine matters in the scope of their duties.   

 

 Except for the president, no officers, directors and residents may give direction to 
management, employees or contractors.  However, changes to the regular scope of 
duties, responsibilities or compensation shall require prior Board notice, scheduled 
deliberation and approval, or Board issuance of new bid specifications and requests.     

 

 A director may ask questions of employees or contractors to provide pertinent facts on 
matters within the scope of the employee’s duties when material to matters pending 
before the Board.  Employees or independent contractors may provide staff support to 
any committee established by the Board. 

 

 No director may threaten, intimidate, or retaliate against an employee, contractor or 
other director who brings information to the board regarding improper actions of 
another officer or director or regarding breach of this Code of Conduct.  

 
C  When Violations of Policy Arise:  
 
As Directors, we believe situations may arise that are not expressly covered by this Code of 
Conduct, where the proper course of action is unclear, or where this Code appears in conflict 
with state law or the Association’s governing documents.  We believe when this happens 
Directors and committee members should immediately raise such situations with the Board.  If 
the Board has retained independent legal counsel, the Board will seek guidance from legal 
counsel.  If not, but requested by two Directors, the Board shall retain legal counsel to advise 
the Board on the proper course of action. 
 

1. Disclosure and Recusal. 
 
We believe Directors and others must immediately disclose the existence of any conflict of 
interest whether their own or others’.  Directors and others must withdraw from participation 
in decisions in which they have a material interest or otherwise violate this policy. We believe It 
is not enough to simply abstain from a vote on the matter in question.   
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2.  Remedies for Violations of Policy 
 
As directors, we believe that anyone who violates this Code of Conduct, or exhibits a pattern of 
violation, is subject to disciplinary action provided by law, by the Association’s governing 
documents, and where not thereby prohibited, is subject to the following disciplinary actions by 
majority vote of the Board:   

 censure. 

 removal from committees 

 removal as an officer of the board, 

 request for resignation from the Board 

 recall by the membership, and 

 legal proceedings.  
 

Prior to taking any of the actions described above, if the violation is unclear, the President and 
officers (except for any which may have as material interest) should serve as an Executive 
Committee to investigate the violation and present its finding and recommendations to the 
Board.  The Board shall endeavor to meet with the director, officer or resident in executive 
session prior to imposing a disciplinary action against that person. 
 

3. Remedies for Amendment to this Code of Conduct.   
 
As Directors, we know that the need for changes to this Code of Conduct may arise from time 
to time by virtue of changing law, and that these changes should take place in an orderly and 
considered manner.  To provide for the amendment of this Code, we Directors adopt this 
process for Amendment of this Code. 
 
When Directors believe it has become necessary to amend this Code of Conduct, the Board will 
establish a Code of Conduct Committee to recommend the appropriate language.  The Board 
will appoint 3 residents, one of whom may be a Director, to propose language that addresses 
the identified need for change, and to expand the scope, terms, conditions and processes. The 
Committee will meet within 60 days to formulate language that responds to the identified 
need. We believe that a Committee should recommend proposed amendment language to the 
Board of Directors.  If the Board agrees with the proposed amendment, the Board may refer the 
amendments to Board’s legal counsel for review, approval, and/or improvement.  However, the 
Board shall approve or disapprove on the Committee recommended amendment at the next 
regular Board meeting.  If approved, the Board action and language will be included in the 
minutes, and the Board Secretary will amend the original Code of Conduct, and provide for 
distribution of the Code of Conduct to all new Directors.   
 
Adopted this 8th day of January 2018. 
 
_______________________________    Attest:  _______________________________   
PRESIDENT            SECRETARY 
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